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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          G.R. No. – 262/2015 
        U/S.: 279/304(A) of I.P.C. 
 
 

      S T A T E 

     -Versus- 

      Jahangir Alam.……….……accused person 

 

Present: Smt. Pooja Sinha, AJS,  

Sub-Divisional Judicial Magistrate (M) 

  Gohpur 
 

Advocate appearing for the State : Smt. Barnali Chetia 

Advocate appearing for the Accused     :  Sri J. Saikia 

Dates of recording evidence            : 05.11.2016, 05.12.2016,  

                           09.03.2017, 07.04.2017,    

                                                          24.05.2017 & 21.06.2018 

Date of hearing argument             : 27.07.2018      

Date of delivering Judgment             : 30.07.2018 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 12.10.15 at about 11.00 

a.m., at National Highway no. 52 (15) at Chengmara Barbheti Alimur, one Truck 

bearing registration no. AS-07C-4321 coming from Lakhimpur towards Gohpur in 

a rash and negligent manner hit Manash Pratim Hazarika. That, as a result of 

which he died on the spot. Hence, the case. 

2. In this regard, Keshab Hazarika, uncle of deceased filed an ejahar on 

12.10.2015, the Officer-in-Charge, Gohpur Police Station registered a case as 

Gohpur P.S. Case No. 225/15 under section 279/304(A) of I.P.C. The police 

conducted investigation and thereafter submitted charge-sheet against the 

accused person Jahangir Alam, for trial under section 279/304(A) of 

I.P.C.  
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3. In due course, the accused person entered appearance. He was furnished with 

the copies as required under section 207 Cr.P.C. My Learned Predecessor-in-

Office read over and explained to him the particulars of the offences U/S 279/ 

304(A) of I.P.C., to which he pleaded not guilty and claimed to be tried.  

4. In support of the case, the prosecution examined eight (8) witnesses. Statement 

U/S. 313 of Cr.P.C. of the accused person is recorded. Defence opted not to 

adduce evidence. 

 

5. Point for determination  :  

I. Whether the accused person on 12.10.15 at about 11.00 

a.m. at National Highway no. 52(15), at Chengmara, 

Barbheti Alimur drove a Truck bearing registration no AS-

07C-4321 on a public way in a manner so rash and 

negligent as to endanger human life and thereby 

committed an offence punishable U/S 279 of I.P.C? and 

II. Whether the accused person on same date, time and place 

caused death of Manash Pratim Hazarika by driving a 

Truck bearing registration no AS-07C-4321 in a rash and 

negligent manner not amounting to culpable homicide and 

thereby committed an offence punishable U/S 304(A) of 

I.P.C? 

 

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence. 

 

8. P.W.1- Sri Keshab Hazarika, he is the informant of the instant 

case. He in his examination-in-chief deposed that he recognizes 
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the accused person. That, the incident took place on 12.10.15 at about 

11 a.m., at National highway at Chengmara when he was on his way to 

open his shop situated at Chengmara bazar. That, he saw Manash Jyoti 

Hazarika was riding a bicycle from Gohpur towards Lakhimpur and was hit 

by a truck from front side which was coming from Lakhimpur towards 

Gohpur. That, the truck approached at a very high speed and did not 

blow horn. That, Manash Jyoti Hazarika was trying to pass by a truck 

which was parked on the roadside, when he was hit by a truck from front 

side which was coming from opposite direction. That, as a result of which 

he died on the spot. That, the registration no. of the truck which caused 

the accident was AS-07C-4321. That, the truck was driven by Jahangir 

Alam and the driver fled the scene. That, he filed the ejahar and exhibited 

as Ext.1 and identified his signature thereon. 

9. During his cross-examination he deposed that the ejahar was 

written by his younger brother. Denied that he deposed falsely that at the 

time of incident he was going from Gohpur towards Lakhimpur. That, 

police recorded his statement at the police station. That the truck which 

approached from Lakhimpur side could not see the road ahead due to the 

other truck which was halted due to break down and hence tried to cross 

the same when the accident occurred.  Denied that Manab Jyoti Hazarika 

died due to fall when he tried to cross a truck which was kept parked. 

Denied that he filed the case falsely against the accused as deceased 

Manash Jyoti Hazarika is his nephew. 

10. P.W.2- Sri Maina Hazarika, he in his examination-in-chief 

deposed that he is acquainted with the complainant Keshab Hazarika. 

However, he does not know the accused person. That, on the day of 

incident at about 11 a.m., he was at his welding shop situated near to 

Chengmara Barbheti Tiniali. That, hearing a loud sound, he came out of 

his shop and witnessed a truck coming from Lakhimpur towards Gohpur 

and hit Manash Jyoti Hazarika.  As a result of which he died on the spot. 

That, the truck fled the scene at a very high speed towards Gohpur. That, 

the place of occurrence is 20 feet away from his shop. That, the incident 

took place when Manash Jyoti tried to cross a truck lying there due to 

break down. That, the truck was coming from Lakhimpur at a very high 
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speed and did not blow horn while it tried to cross the parked truck on 

the road. That, the incident occurred due to the fault of the truck which 

hit the victim. 

11. During his cross-examination he deposed that he came out of his 

shop when he heard a loud sound and saw the accident. That, police 

recorded his statement at his shop. That, he has no knowledge at what 

speed the truck was coming. That, he has not stated before police that 

his shop is situated 20 feet away from the place of occurrence. Denied 

that he has deposed falsely against the accused as Late Manash Jyoti 

Hazarika was his neighbor.  

12. P.W.3- Sri Mahendra Hazarika, he in his examination-in-chief 

deposed that he is acquainted with the complainant Keshab Hazarika 

and that he saw the accused person at the police station. That, on 

12.10.15 at about 11 a.m., he was at the welding garage of Maina 

Hazarika at Chengmara. That, one 12 wheeler truck coming from 

Lakhimpur side hit a person. That, the place of occurrence was about 20 

to 25 feet away from the garage at the highway. That, one truck due to 

mechanical failure was parked at the place of occurrence. That, the 

person was riding a cycle from Pub Chaiduar Block Office and tried to 

overtake the halted truck. That, the 12 wheeler truck was coming in a 

very high speed and did not blow horn and hit Manash Jyoti Hazarika 

from the front side. That, they raised hue and cry and tried to stop the 

truck but the truck fled the scene. Thereafter, people gathered and took 

the victim to the police station. 

13. During his cross examination he deposed that the road was straight 

and the truck which broke down was parked on the left side facing 

towards the eastern direction. That, he has no knowledge about the 

registration no. of the truck which caused the accident and the one which 

was kept parked. That, he has no knowledge about the speed of the said 

truck. However, the truck was at a very high speed. Denied that he 

deposed falsely that the accident occurred due to the fault of the truck 

driver. Denied that he deposed falsely in favor of deceased Manash Jyoti 

Hazarika as he was known to him. 
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14. P.W.4- Sri Sunil Hazarika, he in his examination-in-chief deposed 

that he is acquainted with complainant Keshab Hazarika. That, on 

12.10.15 at about 11 a.m., he was at the front end of the courtyard of his 

house waiting for a vehicle to go to Gohpur near the highway. That, when 

one truck approaching from Lakhimpur side at a very high speed hit a 

cyclist with a great force. Thereafter, the truck fled the scene, without 

stopping at the spot. That the cyclist died on the spot near Barpeti 

Chengmara Tiniali. The deceased was Manash Jyoti Hazarika of 

Gagalgaon. That the deceased victim was moving towards his home, after 

his work at NRC centre at Pub Chaiduar Block when the accident 

occurred. That P.W.4 witnessed the incident from a distance of 20 to 25 

feet away. That near the place of occurrence a truck which broke down 

was parked. That the truck which caused the accident wanted to cross 

the truck at a high speed. That the said truck did not blow horn and 

directly hit the victim who came from the opposite direction from the 

front side. That, due to the rash and negligent manner in which the truck 

was driven the accident occurred. That, there was no other vehicle except 

for the other truck which was kept parked.  

15. During his cross-examination he deposed that the road was 

straight and the truck which broke down was parked on the left side 

facing towards the road leading to Lakhimpur. That, he has no knowledge 

about the registration no. of the truck which caused the accidentat it was 

on a very high speed. Denied that he deposed falsely that the accident 

occurred due to the fault of the truck driver. Denied that he deposed 

falsely in favor of late Manash Jyoti Hazarika as he was known to him. 

Denied that deceased Manash Jyoti Hazarika tried to cross from left side 

to right side of the road when the accident occurred. 

16. P.W.5- Sri Manash Baruah, he in his examination-in-chief 

deposed that he does not know the complainant. However, he is 

acquainted with the accused Jahangir Alam. That, he is an employee of 

RDS Transporting, a private company. That, the said accused is a driver 

and an employee of the same company. That, in October, 2015, he was 

at North Lakhimpur for official work. That, he received a call from police 

and came to know that their company's vehicle AS-07C-4321, driven by 
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Jahangir Alam met with an accident near Hawajan. Thereafter, he went to 

Hawajan O.P and took the zimma of the vehicle from Gohpur P.S. That, 

He exhibited the vehicle Zimma Nama as Ext.2 and identified his 

signature thereon. 

17. During his cross-examination he deposed that he has heard about 

the accident from others and he has no knowledge as to how it occurred. 

18. P.W.6- Sri Shiva Biswakarma. He in his examination-in-chief 

deposed that he is an employee of RDS, Transport Company. That, he is 

not acquainted with the complainant. That, the accused is an employee of 

the RDS Transport Company. That, on the day of incident, he was 

accompanying accused Jahangir Alam on the vehicle AS-07C-

4321, as a handyman. That, they were on their way from Lakhimpur 

towards Gohpur. That, accident occurred when a person tried to cross a 

vehicle kept parked due to break down at National Highway, near Gohpur 

town. That, police seized the vehicle. That, he put his thumb impression 

on the seizure list as a witness.  

19. During his cross-examination he deposed that he does not 

remember the registration no. of the vehicle. That, he does not know the 

name of the place of occurrence. That, police did not read out what was 

written in the Ext.3 seizure list. That, the driver is not responsible for the 

accident. That, the accident occurred as the deceased tried to cross the 

parked truck.  

20. P.W.7- Sri Ashim Hazarika, he in his examination-in-chief 

deposed that the complainant Keshab Hazarika is his uncle. That, he 

recognizes the accused Jahangir Alam. That, on 12.10.15 at about 11 

a.m., he was at Gohpur center when he heard that his brother Manash 

Jyoti Hazarika who was on his way to home after completing his office 

work at Pub Chaiduar Block, NRC Seva Kendra, was hit by a truck bearing 

registration no. AS-07C-4321 coming from North Lakhimpur towards 

Gohpur at a very high speed. That, as a result of which he died on the 

spot. That, he rushed to the place of occurrence, till the time he reached 

his brother’s dead body was taken to Gohpur P.S. 

21. During his cross-examination he deposed that he has not seen the 

truck at the place of occurrence. That, Gohpur P.S seized the truck at 
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Gohpur along with the driver after they tried to fled away. That, he went 

to Gohpur P.S and saw the registration no. of the truck. Denied that the 

accident occurred due to fault of his brother. Denied that the truck driver 

was not responsible for the accident. Denied that he deposed falsely. 

22. P.W.8- Sri Tilok Ch. Teron, he in his examination-in-chief 

deposed that on 12.10.15 he was posted at Hawajan O.P. under Gohpur 

P.S. as an Attached officer. That, on the same day at about 10 a.m. he 

received a phone call from A.S.I Kandarpa Laskar and came to know that 

at N.H.15 near Chengmara Bazar, one truck hit a cyclist and as a result of 

which one person grievously injured. That, he immediately rushed to the 

place of occurrence and saw Manash Jyoti Hazarika in an injured state. 

That, they took him to Gohpur S.D.C.H for treatment .That, he did not 

see the driver as he fled the scene towards Gohpur. That, he came to 

know from public that it was a 10 wheeler empty truck. That, he informed 

the O/C and O/C detained the truck. That, he prepared the sketch map. 

As the injured succumbed to his death. That, he exhibited the sketch map 

as Ext.4 and identified his signature thereon. That, he saw the accused 

Jahangir Alam at Lockup. That, he recorded the statement of accused at 

Lockup. That, he seized the vehicle (12 wheeler) bearing registration no. 

AS-07C-4321. That, he recorded the statement of Handyman along with 

other witnesses. That, he received the Postmortem report on 25.11.15. 

That, informant Keshab Hazarika, uncle of deceased, filed the ejahar on 

12.10.15. That, he seized the cycle from the place of occurrence. That, 

Ext.5 and Ext.6 are the seizure list and identified his signature thereon. 

Thereafter, on 30.11.15, after investigation he found sufficient materials 

against accused Jahangir Alam and submitted charge-sheet U/S 279/ 

304(A) of I.P.C. He exhibited the charge-sheet as Ext.7 and identified his 

signature thereon. 

23. During his cross-examination he deposed that he recorded 

statement of 8 persons U/S 161 Cr.P.C. That, he reached the place of 

occurrence within 1 minute after receiving the information. That, he has 

not mentioned the direction of truck and cycle and position of the parked 

truck in the sketch map. That , the road was a straight one.That, P.W.1 

Keshab Hazarika stated before him that the truck was at a  very high 
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speed but has not stated that he stopped his bike seeing it approach. 

That, P.W.2 Maina Hazarika has not stated before him that place of 

occurrence is about 20 feet away from his shop. That, he has not 

recorded the statement of Ashim Hazarika U/S 161 Cr.P.C. Denied that 

the accident occurred due to the fault of Manash Jyoti Hazarika not 

because of the fault on part of accused person. 

 

24. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. It reveals from the testimony of P.W.1, P.W.3, P.W.7 and 

P.W.8 that they saw the accused Jahangir Alam at the 

police station on the day of incident, although they did not 

see him when the accident occurred.  

II. P.W.5 and P.W.6 are employees of RDS Transporting 

Company, who in their evidence has testified that the 

truck bearing registration no. AS-07C-4321, belongs to 

the said company and that accused Jahangir Alam was 

driving the said truck on day of incident from Lakhimpur 

to Gohpur. That, P.W.5 took zimma of the truck, which 

caused the accident. Further, P.W.6 testified that  accused 

Jahangir Alam  was the driver when the accident occurred 

on 12.10.15 at about 11.00 a.m. at National Highway no. 

52(15), at Chengmara, Barbheti Alimur, as he 

accompanied the accused as the handyman of the said 

truck. 

III. From the above observation, it is found that there is no 

doubt about the identity of the driver of the truck bearing 

registration no. AS-07C-4321 and his presence when the 

accident occurred at Chengmara on 12.10.2015. 

IV. Further perusal reveals that P.W.1, P.W2, P.W.3 and P.W.4 

are eye witnesses who have seen how the accident 

occurred. All the above witnesses testified that the truck 

moving from Lakhimpur side was on a very high speed and 

it did not blow horn and directly hit the victim from the 
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front side, as a result of which the victim succumbed to 

his injuries. It also reveals from the perusal of record that 

it was a straight road, and that the cyclist which was 

approaching from the other side collided head on with the 

truck.  Thereafter, the accused did not stop the truck and 

he fled the scene.  Hence, the evidence on record are 

found cogent, trustworthy and credible enough to be 

considered in support of the prosecution story. 

V. That, the M.V.I report and the P.M. report are not 

exhibited, however, considered U/S 294 (3) of Cr.P.C. It 

reveals that the mechanical condition of the truck bearing 

reg. No. AS-07C-4321 was found to be fit. Therefore, there 

was no possibility of any brake failure or any other 

mechanical defect which could have been a ground for the 

accused for not been able to control the vehicle at the 

time of accident. The post mortem report of the victim 

states that death occurred due to hemorrhage and shock. 

Hence, it clearly indicates that due to the collision with 

the truck the death of deceased Manash Jyoti Hazarika 

took place.  

VI. That, from the perusal of the P.Ws it clearly reveals that it 

was the negligent act of the accused as it is presumed 

that on a straight road, where a vehicle was parked on the 

side, it was his (accused) responsibility to have slowed his 

vehicle and to have signaled alert by blowing the horn. On 

the contrary, he however was driving on a high speed and 

subsequently due to such rash driving he hit the cyclist 

Manash Jyoti Hazarika who was approaching from the 

other end which resulted in casuality. 

VII. Further, the defence could not rebut the evidence put 

forward by the eyewitnesses (P.W.1, P.W.2, P.W.3, and 

P.W.4) during cross-examination. Nor the accused has 

taken any plea to prove against the offence alleged except 

for plain denial. 
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VIII. Thus, from the above observations it clearly reveals that 

accused Jahangir Alam was the driver of the truck bearing 

registration No. AS-07C-4321 and that on 12.10.15 at 

about 11.00 a.m. at National Highway no. 52(15), at 

Chengmara, Barbheti Alimur due to his rash and negligent 

driving caused death of Late Manash Jyoti Hazarika not 

amounting to culpable homicide. As such, the points 

requiring proof to prove the offences U/S 279/304 (A) of 

I.P.C. stands proved against the accused person. 

 

25.  Considering the above, I hold that prosecution has succeeded    

 to prove the guilt of the accused person beyond all reasonable  

 doubt that on  12.10.15 at about 11.00 a.m. at National  

 Highway no. 52(15), at Chengmara, Barbheti Alimur drove a  

 Truck bearing registration no AS-07C-4321 on a public way in a  

 manner so rash and negligent that caused death of Manash  

 Pratim Hazarika not amounting to culpable homicide and  

 thereby committed an offences punishable U/S 279/304(A) of  

 I.P.C 

26.  In the result, the accused person Md. Jahangir Alam is hereby  

 found guilty and convicted U/S 279/304(A) of I.P.C 

27.  Considering the facts and circumstances of the case, the benefit  

 of Section 3 or 4 of Probation of Offenders Act is not forwarded  

 to the convicted person. 

28.  Sentence hearing of the accused person is recorded in separate  

 sheet, which is kept tagged with the case record. 

29.  Accordingly, Md. Jahangir Alam is sentenced to undergo Simple  

 Imprisonment of six (6) months U/S 279 of I.P.C. and is  

 sentenced to undergo Simple Imprisonment of one (1) year and  

 also directed to pay fine of Rs. 10,000/- in default Simple  

 Imprisonment of 6 months U/S 304 (A) of I.P.C. Both the  

 sentences of Imprisonment will run concurrently. 
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30.  Seized vehicles are to be handed over to the registered  

 owners in accordance with law. 

31.  Furnish a free copy of the judgment to the convicted person. 

32.  The case is disposed of on contest.  

 

 

Given under my hand and seal of this court on this the  

30th day of July, 2018 at Gohpur. 

 
 
 
 
 
 

 ( Pooja Sinha  ) 
             Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
 

 
 
Dictated and corrected by me 
 
 
 
 
 

  ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

      Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Keshab Hazarika 
P.W.2- Sri Maina Hazarika 
P.W.3- Sri Mahendra Hazarika 
P.W.4- Sri Sunil Hazarika 
P.W.5- Sri Mahesh Baruah 
P.W.6- Sri Shiva Biswakarma 
P.W.7- Sri Ashim Hazarika 
P.W.8- Sri Tilok Ch. Teron 
 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 
Ext.2- Zimma Nama 
Ext.3- Seizure List (M.R. No. 95/15) 
Ext.4- Sketch Map 
Ext.5- Seizure List (M.R. No. 93/15) 
Ext.6- Seizure List (M.R. No. 94/15) 
Ext.7- Charge sheet 
 
Defence Side Exhibits- 
 
Nil 
 

( Pooja Sinha  ) 
                                                        Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
 

 

 


